THE OECD GUIDING PRINCIPLES ON
TRANSFRONTIER POLLUTION
Robert E. Stein*
I.

INTRODUCTION

On November 14, 1974, the Council of the Organization for Economic Cooperation and Development (OECD), issued a number of
recommendations on "Principles Concerning Transfrontier Pollution."' These principles are a result of more than 21/2 years of
consideration by the OECD of the subject of transfrontier pollution
(TFP) and represent a signal effort by that organization to focus
principles of law, economics, and policy in a document designed to
deal with a problem facing almost all of the OECD membership.'
Transfrontier pollution, which generally includes pollution emanating from one country with an effect in another, is a rapidly increasing phenomenon in the developed industrialized world. Examples
within the OECD are plentiful: pollution of the Great Lakes and
other transboundary rivers between the United States and Canada;
pollution of the great rivers and lakes of Europe including the
Rhine, the Moselle, the Meuse, Lake Constance, and Lake Leman;
acid rains deposited in Scandinavian countries from the smokestacks of the continent and Great Britain; and fouling of the inland
and semi-enclosed seas throughout the region.
Therefore, in responding to these problems, the principles are
designed to help industrialized countries in the formulation of their
policies. This introduction to the principles will attempt to put the
principles in the perspective of previous work by the OECD and
other international organizations.
* Director, North American Office, International Institute for Environment and Development; Senior Research Manager and Former Acting Director of Studies, American Society
of International Law; Adjunct Professor of Environmental Law, The American University
Law School. B.A., Brandeis University, 1960; LL.B., Columbia University, 1963. The author
served as consultant to the OECD Secretariat in the preparatory process of the Ad Hoc Group
on Transfrontier Pollution. The views expressed are solely the author's and should not be
attributed to any of the organizations listed above.
I Organisation for Economic Co-operation and Development: Council Recommendation on
Principles Concerning Transfrontier Pollution, adopted Nov. 21, 1974, OECD Doc. C(74)224,
reprinted in 14 INT'L LEGAL MAT'LS 242 (1975) [hereinafter cited as Council Recommendation]. The Council's Recommendation appears on page 253, infra.
2 The members of the OECD are 23 industrialized countries of Western Europe, North
America, and Japan. They are: Australia, Austria, Belgium, Canada, Denmark, Finland,
France, Germany, Greece, Iceland, Ireland, Italy, Japan, Luxembourg, the Netherlands, New
Zealand, Norway, Portugal, Sweden, Switzerland, Turkey, the United Kingdom, the United
States, and with special status, Yugoslavia.
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BACKGROUND

The Environment Directorate of the OECD began primarily with
the examination of a number of technical and economic problems.
The Economic Analysis Unit of the Environment Directorate was
charged with supervising the work in the area of transfrontier pollution. This group spawned the Sub-committee on Economic Experts
whose work concerned itself with a number of economic aspects.
Perhaps foremost among these was the development of the
"polluter-pays principle" which was accepted by the OECD Council
in May 1972.1 They also examined the role of economic instruments
and techniques of use in dealing with TFP. Yet OECD members and
the Environment Directorate recognized that it was important to
consider aspects of TFP additional to the economic ones, and in
August 1972, the OECD called together a seminar on transfrontier
pollution to which economists, lawyers, and engineers from a number of OECD countries were invited. Papers were presented on the
economic, institutional, and legal aspects of transfrontier pollution.4
Given the international and multidisciplinary mix of people at the
meeting, it was heartening to find the large amount of common
ground. One of the papers developed towards the end of the session
set forth draft guiding principles concerning transfrontier pollution.5
A number of the principles which ultimately found their way into
the 1974 recommendations of the Council have their genesis in the
work of this seminar and this paper. Thereafter, it was decided to
establish a special ad hoc group on transfrontier pollution which
held its first meeting in January 1974. At that meeting a number of
items were presented to the group as possible work areas, and others
were added during the meeting itself. The purpose of this session
was to provide a basic outline of a work program that a group composed of government representatives could examine in dealing with
this subject.
It was recognized that some of the institutional and legal aspects
OECD Press Release Press/A (72)23 (May 26, 1972). The principle provides that the cost
of pollution abatement should be borne by the polluter and should be reflected in the cost of
goods and services. Subsidies by public authorities should therefore be avoided. See also the
implementation of this principle, Organisation for Economic Co-operation and Development:
Council Recommendation on the Implementation of the Polluter-Pays Principle, adopted
Nov. 14, 1974, OECD Doc. C(74)223, reprinted in 14 INT'L LEGAL MAT'LS 234 (1975).
' The record of the seminar was published by the OECD as PROBLEMS IN TRANSFRONTIER
POLLUTION (1974).
' Scott & Bramsen, Draft Guiding Principles Concerning Transfrontier Pollution, in
ORGANISATION FOR ECONOMIC Co-OPERATION AND DEVELOPMENT,
POLI.UTION
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of transfrontier pollution policy were important and had not been
adequately discussed either within or between governments. With
the exception of Japan, which is an island state, all other countries
in the OECD experience transfrontier pollution directly.
Moreover, it was recognized at the outset of the group's meetings
that a number of the suggested areas of interest were of political
importance, and that it might not be easy to obtain resolution in
those areas. However, when the ad hoc committee plunged into the
subject for the first time at its January meeting, it recognized that
it had both short and long term objectives. The first was to prepare
principles capable of acceptance by the Council of the OECD at a
meeting less than a year away, and the second was to develop a work
program which would grapple with and implement the principles
and other aspects of TFP. As a basis for its work, the group had
before it the results of the deliberations by governments at the
United Nations Conference on the Human Environment in Stockholm which were set forth in the Declaration of the United Nations
Conference on the Human Environment,' which was approved at
the Conference and by the U.N. General Assembly in the fall of
1972.
Of these principles the two which were of the most direct relevance to the work of the committee were principle 21 dealing with
responsibility, which stated in part: "[s]tates have, in accordance
with the Charter of the United Nations and the principles of international law . . . the responsibility to ensure that activities within
their jurisdiction or control do not cause damage to the environment
of other states or areas beyond the limits of national jurisdiction"; 7
and principle 22 dealing with liability, which stated: "[s]tates
shall cooperate to develop further the international law regarding
liability and compensation for the victims of pollution and other
environmental damage caused by activities within the jurisdiction
or control of such states to areas beyond their jurisdiction."'
Although these principles gave some focus to the discussions as
antecedents, they did not in any way limit them. Indeed differing
attitudes of countries to the general acceptability of the principles
became quite apparent in the discussions.
With this as background the ad hoc group developed both a short
and long range program of activities through its work program
' UNITED NATIONS

CONFERENCE

A/CONF.48/14 (1972).
Id. art. II, prin. 21.
Id. art. II, prin. 22.

ON THE HUMAN

ENVIRONMENT,

REPORT.

U.N. Doc.
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which would provide some legal and institutional body to the structure of the economic principles which the OCED considered in its
earlier meetings. The result of the first months of deliberations was
the principles concerning transfrontier pollution which were approved by the Council.
The significance of this document should be noted. First, all of
the member states of the OECD are important industrialized states
with market and mixed economies, some of which have been in the
forefront of concern for environmental policy. Second, the OECD
forum was selected because the conclusions reached there are not
"binding" as they might be in decisions taken by the European
Communities but rather represent the articulated policies and goals
of the member countries. The recommendations of the Council state
that member countries should be guided in their environmental
policy by the principles concerning transfrontier pollution which are
contained in the recommendations and annex. The document states
that the conclusions are without prejudice to future developments
in international law which, it is recognized, may go beyond the
general statement of the recommendations through specific activities. This provides a vehicle for further implementation because
only through enacting the principles in specific policy formulations
and international agreements, can the principles approach reality.
What will follow now is a brief discussion of the OECD principles
and their antecedents. A number of the areas discussed which did
not find sufficient agreement to be included in the final document
will also be mentioned. Attention will be paid more particularly to
those principles in the annex which have a more specific legal content.
III.

THE COUNCIL RECOMMENDATIONS CONCERNING TRANSFRONTIER
POLLUTION PRINCIPLES

The recommendations are divided into two basic parts: first, the
preamble and five recommendations and instructions to the Environment Committee; and second, nine separate areas of substantial
principles which were contained in the annex, which is an integral
part of the recommendations themselves. The Council first recommended that member countries be guided in their environmental
policy by the principles contained in the recommendation and in the
annex. Since this was a recommendation "without prejudice to future development in international law and international cooperation in relation to transfrontier pollution" 9 it is not binding and does
I Council

Recommendation, supra note 1, para. I.
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not prejudge the possibility that there may be specific agreements
concluded between members of the OECD or among all OECD
countries together which will supplement or go beyond the more
general agreement which was reached by the Council. Second, the
Council instructed the Environment Committee, meaning the environmental delegations from OECD members, and its Secretariat to
agree on a work program to further these principles and seek their
implementation in practical forms. This process has begun, and the
ad hoc group has been given the more permanent title of Transfrontier Pollution Group. Between the date of the recommendations and
the end of 1975, the group will have held three meetings. Third,
similar to the Stockholm recommendation principle 21 as noted
above, there was a recommendation that member countries "cooperate in developing international law applicable to transfrontier
pollution."' 0 Fourth, the Environment Committee was asked to examine further the issues related to the principles of responsibility
and liability which were set forth in the Stockholm Declaration, as
well as taking into account work on this subject undertaken by other
international organizations. This last statement was agreed to only
in preambular and preliminary form because of the disagreement
among a number of states which did not wish to advance principles
of responsibility and liability. An earlier draft discussed by the ad
hoc group did contain principles of responsibility and liability which
were not acceptable to some members." Finally, the Environment
Committee was instructed to investigate further questions of equal
right of hearing and to report to the Council as soon as possible on
those questions. This subject will be discussed in more detail below.
The first two principles set forth in the annex deal with international solidarity and nondiscrimination. These two principles were
in large measure based on some of the earlier work done by the group
of economic experts dealing with transfrontier pollution problems.'
The purpose of solidarity is to develop consistent policies on the part
of a number of countries both to eliminate any additional pollution
while at the same time working to reduce that pollution which is in
existence. Additionally, the principle of nondiscrimination is an
application of an adaptation of the "Golden Rule": Do not do unto
Ild. para. III.
ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT, DECLARATION ON ENVIRON-

OECD Doc. AEU/TFP/ENV/74.2
(1974) (restricted). This document contained such a recommended provision.
MENTAL POLICIES IN RELATION TO TRANSFRONTIER POLLUTION,

1"See, e.g., ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT, INSTRUMENTS FOR
SOLVING TRANSFRONTIER POLLUTION PROBLEMS, OECD Doc. AEU/ENV/73.11 (1973) (re-

stricted).
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others what you do not want done unto yourself. Therefore, a polluter situated close to the border, with pollution only affecting a
neighboring state, will not be treated any less stringently than a
polluter whose pollution falls entirely within the confines of a particular state. This principle also attempted to adapt a polluter-pays
principle1 3 to transfrontier pollution situations by making it applicable to those polluters of the type indicated just above.
A.

Principle of Equal Right of Hearing

In a new departure, the OECD Council recognized that one important aspect of dealing with transfrontier pollution problems was
to evaluate them effectively at the planning stage before harm is
created. It also recognized that interests in one state often have not
been able to make their views known in another state in a situation
where the other state is about to carry out an activity which will
have a significant risk of transfrontier pollution in the former state.
For this reason, the principle provides that individuals in one country whose interest may be affected by a proposed project would have
the same rights of standing in judicial or administrative proceedings
as do citizens of the country where the action originates. The same
rule would apply to situations after harm has already occurred in
which citizens in another country would have the possibility of appearing. Thus, if the United States were to plan an activity which
ran the risk of causing pollution in Canada, Canadian interests
would be able to be represented in administrative hearings under
the Administrative Procedure Act" or, for example, the National
Environmental Policy Act of 1969,'1 as well as having the right to
intervene in judicial proceedings bearing on such activities. This has
already occurred and a Canadian group has intervened in the TransAlaska Pipeline case.'" This provision was in part based on the provisions of the Nordic Convention on the Protection of the Environment."
In order to ascertain what the existing state of the law is in member countries with respect to guaranteeing the equal right of hearing, the OECD has issued a questionnaire which is now being reviewed in member countries and to which they will respond indicating the state of the law in their own jurisdiction.'"
'aReferences cited note 3 supra.
" 5 U.S.C. § 551 et seq. (1970).
's

IA

42 U.S.C. §§ 4321-47 (1970).
Wilderness Society v. Morton, 463 F.2d 1261 (D.C. Cir. 1972). See also 5 COUNCIL

ON

ENVIRONMENTAL QUALITY ANN. REP. 400 (1974).
'7

Done Feb. 19, 1974, reprinted in 13 INT'L LEGAL MAT'LS 591 (1974).
The questionnaire was discussed in draft by the group and sent to the members; by
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The Principles of Information and Consultation

The Council agreed on a principle concerning consultation which
was based on a principle of the Stockholm Declaration which was
not approved at the Conference itself because of disagreements between two states which had a transfrontier pollution situation.,9 A
number of situations which arose in OECD countries (e.g., between
Denmark and Sweden)2" also prompted this type of a provision in
order to ensure that there would at least be an opportunity for those
interests, be they official or nongovernmental, to state their views
to an acting country before an activity was conducted which could
have transfrontier pollution implications. At the same time, the
language of the section itself recognizes that consultation should not
be used to delay a project or stop it on merely procedural grounds.
This is consonant with both U.N. and national practice.2
The next principle agreed to by the Council concerns the extremely important question of development of warning systems for
pollution incidents. There is a similar requirement for warning and
notification under the Federal Water Pollution Control Act.22 It is
also a requirement in a transfrontier situation of the Great Lakes
Water Quality Agreement," in large measure upon which this principle was based. Its meaning is clear and its antecedents were important for its ultimate acceptance by the Council. Three other
principles which deal with the development of institutions, disputes, and international agreements, and all of which were based in
part on the Great Lakes Water Quality Agreement and the 1974
Nordic Convention on the Protection of the Environment, will be
mentioned together.2 4
C.

The Meaning of the OECD Principles

Taken as a mass, the OECD guiding principles on transfrontier
pollution do not create any new law nor do they bind states to take
October 1973 sixteen countries had replied. See

TRANSFRONTIER POLLUTION GROUP ANN. REP.,

OECD Doc. AEU/TFP/ENV/75.12 (1975).
11E.g., Brazil and Argentina over the River Parana. See G.A. Res. 2995, 27 U.N. GAOR,
Supp. 30, at 42, U.N. Doc. A/8730 (1972).
" Where Sweden began development of a nuclear power plant across a narrow band of sea
from Copenhagen.
21 E.g., G.A. Res. 2995, 27 U.N. GAOR, Supp. 30, at 42, U.N. Doc. A/8730 (1972). However,
the United States National Environmental Policy Act of 1969 requires procedural compliance
before a project begins. 42 U.S.C. §§ 4321-47 (1970).
33 U.S.C. § 1321(b)(5) (Supp. m, 1973).
Agreement with Canada on Great Lakes Water Quality, April 15, 1972, [19721 1 U.S.T.
301, T.I.A.S. No. 7312 (effective April 15, 1972).
11 See references cited notes 17 and 23 supra.
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specific actions to implement them. At the same time, the work
program which is being developed by the OECD is designed to provide a way of moving states, some of which are more willing than
others to accept internationalization of their own pollution problems. Whether the member countries of the OECD will implement
the principles will become apparent within the next year to 18
months. The guiding principles do indicate, however, a disposition
on the part of these countries to attempt to grapple with some of
the questions which thus far have been avoided, and, through the
"nonthreatening" nature of the OECD procedures, they may well
stand as an even more significant departure point than does their
predecessor, the Stockholm Declaration.
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ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT
RECOMMENDATION OF THE COUNCIL ON PRINCIPLES
CONCERNING TRANSFRONTIER POLLUTION

(Adopted by the Council at its 372nd
Meeting on November 14, 1974)
The Council,
Having regard to Article 5(b) of the Convention on the Organisation for Economic Co-operation and Development of 14th December, 1960;
Considering that the protection and improvement of the environment are common objectives of Member countries;
Considering that the common interests of countries concerned by
transfrontier pollution should induce them to co-operate more
closely in a spirit of international solidarity and to initiate concerted
action for preventing and controlling transfrontier pollution;
Having regard to the Recommendations of the United Nations
Conference on the Human Environment held in Stockholm in June
1972 and in particular those Principles of the Declaration on the
Human Environment which are relevant to transfrontier pollution;
On the proposal of the Environment Committee;
I. RECOMMENDS that, without prejudice to future developments in
international law and international co-operation in relation to
transfrontier pollution, Member countries should be guided in their
environmental policy by the principles concerning transfrontier pollution contained in this Recommendation and its Annex, which is
an integral part of this Recommendation.
II. INSTRUCTS the Environment Committee to prepare without
delay, taking account of the work undertaken by other international
organisations, a programme of work designed to elaborate further
these principles and to facilitate their practical implementation.
III. RECOMMENDS Member countries to co-operate in developing
international law applicable to transfrontier pollution.
IV.

INSTRUCTS

the Environment Committee, within the framework

of its mandate, to examine or investigate further, as the case may
be, the issues related to the Principles of the Stockholm Declaration
regarding responsibility and liability, taking into account the work
undertaken by other international organisations, to submit a first
report to the Council on its work by 1st March, 1976 and to seek to
formulate as soon as possible Draft Recommendations.
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V. INSTRUCTS the Environment Committee to investigate further
the issues concerning equal right of hearing, to formulate as soon as
possible Draft Recommendations and to report to the Council on its
work by 1st July, 1975.
ANNEX
SOME PRINCIPLES CONCERNING TRANSFRONTIER POLLUTION
TITLE A-INTRODUCTION

This Annex sets forth some principles designed to facilitate the
development of harmonized environmental policies with a view to
solving transfrontier pollution problems. Their implementation
should be based on a fair balance of rights and obligations among
countries concerned by transfrontier pollution.
These principles should -subsequently be supplemented and developed in the light of work undertaken by the OECD or other
appropriate international organisations.
For the purpose of these principles, pollution means the introduction by man, directly or indirectly, of substances or energy into the
environment resulting in deleterious effects of such a nature as to
endanger human health, harm living resources and ecosystems, and
impair or interfere with amenities and other legitimate uses of the
environment.
Unless otherwise specified, these principles deal with pollution
originating in one country and having effects within other countries.
TITLE B-INTERNATIONAL SOLIDARITY

1. Countries should define a concerted long-term policy for the
protection and improvement of the environment in zones liable to
be affected by transfrontier pollution.
Without prejudice to their rights and obligations under international law and in accordance with their responsibility under Principle 21 of the Stockholm Declaration, countries should seek, as far
as possible, an equitable balance of their rights and obligations as
regards the zones concerned by transfrontier pollution.
In implementing this concerted policy, countries should among
other things:
(a) take account of:
-levels of existing pollution and the present quality
of the environment concerned;
-the nature and quantities of pollutants;
The Delegate for Spain reserved his position on Title B.
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-the assimilative capacity of the environment, as
established by mutual agreement by the countries
concerned, taking into account the particular characteristics and use of the affected zone;
-activities at the source of pollution and activities
and uses sensitive to such pollution;
-the situation, prospective use and development of
the zones concerned from a socio-economic standpoint;
(b) define:
-environmental quality objectives and corresponding protective measures;
(c) promote:
-guidelines for land-use planning policy consistent
with the requirements both of environmental protection and socio-economic development;
(d) draw up and maintain up to date:
(i) lists of particularly dangerous substances
regarding which efforts should be made to eliminate polluting discharges, if necessary by stages,
and
(ii) lists of substances regarding which polluting discharges should be subject to very strict
control.
2. Pending the definition of such concerted long-term policies
countries should, individually and jointly, take all appropriate measures to prevent and control transfrontier pollution, and harmonize
as far as possible their relevant policies.
3. Countries should endeavour to prevent any increase in transfrontier pollution, including that stemming from new or additional
substances and activities, and to reduce, and as far as possible
eliminate any transfrontier pollution existing between them within
time limits to be specified.
TITLE C-PRINCIPLE OF NON-DISCRIMINATION

4. Countries should initially base their action on the principle of
non-discrimination, whereby:
(a) polluters causing transfrontier pollution should be subject to legal or statutory provisions no less severe than those
which would apply for any equivalent pollution occurring
within their country, under comparable conditions and in
comparable zones, taking into account, when appropriate,
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the special nature and environmental needs of the zone affected;
(b) in particular, without prejudice to quality objectives or
standards applying to transfrontier pollution mutually
agreed upon by the countries concerned, the levels of transfrontier pollution entering into the zones liable to be affected
by such pollution should not exceed those considered acceptable under comparable conditions and in comparable zones
inside the country in which it originates, taking into account,
when appropriate, the special state of the environment in the
affected country;
(c) any country whenever it applies the Polluter-Pays Principle should apply it to all polluters within this country without making any difference according to whether pollution
affects this country or another country;
(d) persons affected by transfrontier pollution should be
granted no less favourable treatment than persons affected
by a similar pollution in the country from which such transfrontier pollution originates.
TITLE D 2 -PRINCIPLE

OF EQUAL RIGHT OF HEARING

5. Countries should make every effort to introduce, where not already in existence, a system affording equal right of hearing, according to which:
(a) whenever a project, a new activity or a course of conduct may create a significant risk of transfrontier pollution
and is investigated by public authorities, those who may be
affected by such pollution should have the same rights of
standing in judicial or administrative proceedings in the
country where it originates as those of that country;
(b) whenever transfrontier pollution gives rise to damage in
a country, those who are affected by such pollution should
have the same rights of standing in judicial or administrative
proceedings in the country where such pollution originates as
those of that country, and they should be extended procedural rights equivalent to the rights extended to those of that
country.
TITLE E 3-PRINCIPLE

6.

OF INFORMATION AND CONSULTATION

Prior to the initiation in a country of works or undertakings
The Delegate for Spain reserved his position on Title D.
The Delegate for Spain reserved his position on Title E.
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which might create a significant risk of transfrontier pollution, this
country should provide early information to other countries which
are or may be affected. It should provide these countries with relevant information and data, the transmission of which is not prohibited by legislative provisions or prescriptions or applicable international conventions, and should invite their comments.
7. Countries should enter into consultation on an existing or foreseeable transfrontier pollution problem at the request of a country
which is or may be directly affected and should diligently pursue
such consultations on this particular problem over a reasonable period of time.
8. Countries should refrain from carrying out projects or activities
which might create a significant risk of transfrontier pollution without first informing the countries which are or may be affected and,
except in cases of extreme urgency, providing a reasonable amount
of time in the light of circumstances for diligent consultation. Such
consultations held in the best spirit of co-operation and good neighbourliness should not enable a country to unreasonably delay or to
impede the activities or projects on which consultations are taking
place.
TITLE F-WARNING SYSTEMS AND INCIDENTS

9. Countries should promptly warn other potentially affected
countries of any situation which may cause any sudden increase in
the level of pollution in areas outside the country of origin of pollution, and take all appropriate steps to reduce the effects of any such
sudden increase.
10. Countries should assist each other, wherever necessary, in
order to prevent incidents which may result in transfrontier pollution, and to minimise, and if possible eliminate, the effects of such
incidents, and should develop contingency plans to this end.
TITLE G-EXCHANGE OF SCIENTIFIC INFORMATION,
MONITORING MEASURES AND RESEARCH

11. Countries concerned should exchange all relevant scientific
information and data on transfrontier pollution, when not prohibited by legislative provisions or prescriptions or by applicable international conventions. They should develop and adopt pollution
measurement methods providing results which are compatible.
12. They should, when appropriate, co-operate in scientific and
technical research programmes inter alia for identifying the origin
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and pathways of transfrontier pollution, any damage caused and the
best methods of pollution prevention and control, and should share
all information and data thus obtained.
They should, where necessary, consider setting up jointly, in
zones affected by transfrontier pollution, a permanent monitoring
system or network for assessing the levels of pollution and the effectiveness of measures taken by them to reduce pollution.
TITLE H-INSTITUTIONS

13. Countries concerned by a particular problem of transfrontier
pollution should consider the advantages of co-operation, by setting
up international commissions or other bodies, or by strengthening
existing institutions, in order to deal more effectively with particular aspects of such problems.
Such institutions could be authorised to collect any data needed
for a proper evaluation of the problem and its causes, and make to
the countries concerned practical proposals for concerted efforts to
combat transfrontier pollution. With the consent of the States concerned, they could also carry out any necessary additional investigations into the origin and degree of pollution, review the effectiveness
of any pollution prevention and control measures which have been
taken, and publish reports of their findings.
TITLE I-DISPUTES

14. Should negotiations and other means of diplomatically settling
disputes concerning transfrontier pollution fail, countries should
have the opportunity to submit such a dispute to a procedure of
legal settlement which is prompt, effective and binding.
TITLE J-INTERNATIONAL AGREEMENTS

15. Countries should endeavour to conclude, where necessary, bilateral or multilateral agreements for the abatement of transfrontier
pollution in accordance with the above principles, to bring promptly
into force any agreements which may already have been signed.
16. When negotiating new bilateral or multilateral agreements
countries should, while taking into account the principles set out
above, strive for the application of efficient pollution prevention and
control measures in accordance with the Polluter-Pays Principle.
Such agreements could, inter alia, include provisions for practical
procedures promoting the prompt and equitable compensation of
persons affected by transfrontier pollution, and could also contain
procedures facilitating the provision of information and consultation.

